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WELCOME TO THE AUCTION! 
 
We’re pleased to have you participating in our auction today.  What you are about to experience 
is the most advanced method of real estate marketing available.  If you have any questions 
about the process, please feel free to ask a Cates representative prior to the start of the auction.  
We’re here to help! 
 
You’ve probably noticed that real estate auctions are becoming increasingly popular in recent 
years.  That is due to the fact that buyers and sellers alike find that the process is the easiest and 
most efficient way to conduct real estate transactions.  In fact, in 2008, nearly $60 billion of real 
estate was sold at public auction! 
 
While many companies and individuals are just beginning to offer real estate auction services, 
we’ve been steadfastly marketing and selling real estate at auction since 1942.  That’s 68 years 
of bringing buyers and sellers together!  It’s no secret that each year our company sells more 
real estate at auction than anyone else in Kansas City. 
 
This package is designed to provide additional information that may be helpful to you in evalu-
ating today’s property.  Be sure to complete your inspections and have your finances in order 
before bidding begins.  After the auction take a moment to visit www.CatesAuction.com to see 
other properties and learn more about selling real estate at auction. 
 
Enjoy the auction! 
 

 
 
Jeffrey D. Cates, CAI, AARE, CAGA, CES 
President 
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ALTA Commitment (6/17/06)

ALTA Commitment Form

COMMITMENT FOR TITLE INSURANCE
Issued by

Stewart Title Guaranty Company, a Texas Corporation (“Company”), for a valuable consideration, commits to issue its policy 
or policies of title insurance, as identified in Schedule A, in favor of the Proposed Insured named in Schedule A, as owner or 
mortgagee of the estate or interest in the land described or referred to in Schedule A, upon payment of the premiums and 
charges and compliance with the Requirements; all subject to the provisions of Schedules A and B and to the Conditions of 
this Commitment.

This Commitment shall be effective only when the identity of the Proposed Insured and the amount of the policy or policies 
committed for have been inserted in Schedule A by the Company.

All liability and obligation under this Commitment shall cease and terminate six months after the Effective Date or when the 
policy or policies committed for shall issue, whichever first occurs, provided that the failure to issue the policy or policies is not 
the fault of the Company.

The Company will provide a sample of the policy form upon request. 

This commitment shall not be valid or binding until countersigned by a validating officer or authorized signatory.

IN WITNESS WHEREOF, Stewart Title Guaranty Company has caused its corporate name and seal to be affixed by its duly 
authorized officers on the date shown in Schedule A. 

Countersigned by:

Stewart Title Company
Company

Stewart Title Company
City, State

President

Chairman of the Board

Senior Chairman of the Board

PresidentPresident

Chairman of the BoardChairman of the Board

Senior Chairman of the BoardSenior Chairman of the Board

004-UN ALTA Commitment (6/17/06) File No.:  210070276
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CONDITIONS

1. The term mortgage, when used herein, shall include deed of trust, trust deed, or other security instrument.

2. If the proposed Insured has or acquired actual knowledge of any defect, lien, encumbrance, adverse claim or other 
matter affecting the estate or interest or mortgage thereon covered by this Commitment other than those shown in 
Schedule B hereof, and shall fail to disclose such knowledge to the Company in writing, the Company shall be relieved 
from liability for any loss or damage resulting from any act of reliance hereon to the extent the Company is prejudiced by 
failure to so disclose such knowledge. If the proposed Insured shall disclose such knowledge to the Company, or if the 
Company otherwise acquires actual knowledge of any such defect, lien, encumbrance, adverse claim or other matter, 
the Company at its option may amend Schedule B of this Commitment accordingly, but such amendment shall not 
relieve the Company from liability previously incurred pursuant to paragraph 3 of these Conditions.

3. Liability of the Company under this Commitment shall be only to the named proposed Insured and such parties included 
under the definition of Insured in the form of policy or policies committed for and only for actual loss incurred in reliance 
hereon in undertaking in good faith (a) to comply with the requirements hereof, or (b) to eliminate exceptions shown in 
Schedule B, or (c) to acquire or create the estate or interest or mortgage thereon covered by this Commitment. In no 
event shall such liability exceed the amount stated in Schedule A for the policy or policies committed for and such 
liability is subject to the insuring provisions and Conditions and the Exclusions from Coverage of the form of policy or 
policies committed for in favor of the proposed Insured which are hereby incorporated by reference and are made a part 
of this Commitment except as expressly modified herein.

4. This Commitment is a contract to issue one or more title insurance policies and is not an abstract of title or a report of 
the condition of title.  Any action or actions or rights of action that the proposed Insured may have or may bring against 
the Company arising out of the status of the title to the estate or interest or the status of the mortgage thereon covered 
by this Commitment must be based on and are subject to the provisions of this Commitment.

5. The policy to be issued contains an arbitration clause.   All arbitrable matters when the Amount of Insurance is 
$2,000,000 or less shall be arbitrated at the option of either the Company or the Insured as the exclusive remedy of the 
parties.  You may review a copy of the arbitration rules at< http://www.alta.org/>.

All notices required to be given the Company and any statement in writing required to be furnished the Company shall be 
addressed to it at P.O. Box 2029, Houston, Texas 77252.

http://www.alta.org/
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SCHEDULE A
File Number: 210070276 Commitment Number: 210070276

Customer Order No.:

Inquiries Should Be Directed To:
Stewart Title Company
1220 Washington Street
Suite 102
Kansas City, Missouri 64105
Teresa Sleeth, Phone: (816) 988-9758  Fax: (816) 988-9759

1. Effective Date: July 14, 2010 at 8:00 a.m.

2. Policy or Policies to be issued: Amount of Insurance

(a) yes ALTA Owner’s Policy 2006 $200,000.00
Total Charge: TO BE 
DETERMINTED

Proposed Insured:

(b) No ALTA Loan Policy 2006 - 0 -
Total Charge: TO BE 
DETERMINED

Proposed Insured NONE

3. The estate or interest in the land described or referred to in this Commitment is

Fee Simple

4. Title to the  estate or interest in the land is at the effective date vested in:

Derek L. Nelson, a single person

5. The land referred to in this Commitment is located in the County of Wyandotte, State of Kansas, and is described 
as follows:

SEE ATTACHED EXHIBIT A
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EXHIBIT A

A tract of land in the Southwest Quarter of Section 33, Township 11, Range 25, in Wyandotte County, Kansas, described 
as follows:  Beginning at the intersection of the East line of said Quarter with the Southerly line of the Right-of-Way of 
U.S. Interstate Highway I-35; thence South along the East line of said Quarter Section to the Northeast corner of the 
Southeast Quarter of aforesaid Southwest Quarter Section; thence West 132 feet, more or less, to the center of a county 
road, known as Proebstel Road (Now Roe Lane); thence Northerly along said center line of the road to a point in the 
Southerly line of said highway Right-of-Way; thence Easterly along the Southerly line of said highway Right-of-Way to 
the Point of Beginning, LESS that part taken or used for road purposes. 

0042 ALTA Commitment (6/17/06)

MKI 7/28/2010
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SCHEDULE B

PART I 

REQUIREMENTS

File Number: 210070276 Commitment Number: 

Requirements:

1. Instruments in insurable form which must be executed, delivered, and duly filed for record:

2. Payment to or for the account of the grantors or mortgagors of the full consideration for the estate or interest or mortgage 
to be insured.

3. THIS COMMITMENT IS NOT AN ABSTRACT, EXAMINATION, REPORT, OR REPRESENTATION OF FACT 
OR TITLE AND DOES NOT CREATE AND SHALL NOT BE THE BASIS OF ANY CLAIM FOR NEGLIGENCE, 
NEGLIGENT MISREPRESENTATION OR OTHER TORT CLAIM OR ACTION.  THE SOLE LIABILITY OF 
COMPANY AND ITS TITLE INSURANCE AGENT SHALL ARISE UNDER AND BE GOVERNED BY 
PARAGRAPH 3 OF THE CONDITIONS.

4. EXTENDED COVERAGE FOR POLICY:  This title Company has additional requirements for requests to remove 
standard exceptions, such as the standard exceptions for survey matters, mechanic’s liens, taxes not appearing of record, 
parties in possession, etc.  Please contact the Company immediately with request for removal of any of the standard 
exceptions or other extended coverage so that underwriting requirements may be evaluated and satisfied.

5. Properly executed Warranty Deed from Derek L. Nelson, and spouse, if any, vesting fee simple title in the proposed 
insured.

6. Furnish a Sales Validation Questionnaire executed by the Seller or Buyer, to accompany any deed for filing.

7. The application for title insurance does not indicate the name of the proposed buyer(s). We require the name(s) of the 
proposed buyer(s). If a proposed buyer is a trust or a legal entity, such as a corporation, limited liability company or 
partnership, additional trust or entity requirements may be made. Upon receipt of the name(s) of the buyer(s), we reserve 
the right to conduct a further examination of the public records and to make such further requirements and/or exceptions 
as we deem necessary.

8. Payment and Release of Record of the Mortgage executed by Derek L. Nelson to InterBay Funding, LLC, a Delaware 
Limited Liability Company, dated February 28, 2006, recorded March 3, 2006, as Document No. 2006R-05117 in Book 
5167 at Page 689, stating that it secures $104,650.00 and interest.

NOTE:  The foregoing security agreement was further secured by the Assignment of Leases and Rents executed by Derek 
L. Nelson to InterBay Funding, LLC, a Delaware Limited Liability Company recorded March 3, 2006 as Document No. 
2006R-05118 in Book 5167 at Page 722.

NOTE:  The aforementioned security agreement was last assigned to Bayview Loan Servicing, LLC by Assignment 
recorded February 28, 2007, as Document Number 2007R-04410 in Book 5347 at Page 832.

9. Termination of Financing Statement filed under Uniform Commercial Code as Document No. 2006U-0497, Derek 
Nelson, Debtor; and Bayview Loan Servicing, LLC, Secured Party.

10. Judgment/Order rendered under case number 1998-DM-002365 in Wyandotte County District Court, wherein Derek L. 
Nelson was ordered to pay support to Christine D. Reidy. 

Currently we find no lien for support arrears in said case. In the event no lien for arrears is created by a delinquency 
judgment or by a lien request filed prior to the proposed closing, this exception will be deleted without further 

http://commitmentconnect.stewartworkplace.com/lcs/20100728/1206b321-4273-48b6-869d-00561c94e92761216ba5-1585-4852-bfc3-a6adfb52db84.pdf
http://commitmentconnect.stewartworkplace.com/lcs/20100728/1206b321-4273-48b6-869d-00561c94e92761216ba5-1585-4852-bfc3-a6adfb52db84.pdf
http://commitmentconnect.stewartworkplace.com/lcs/20100728/7c5d27a5-12c3-4d49-b3ea-aff862d46763d5070658-3491-48ec-ac40-e7372d002842.pdf
http://commitmentconnect.stewartworkplace.com/lcs/20100728/7c5d27a5-12c3-4d49-b3ea-aff862d46763d5070658-3491-48ec-ac40-e7372d002842.pdf
http://commitmentconnect.stewartworkplace.com/lcs/20100728/b3534242-3f77-423c-8fe0-e55375d31cf1c1cdbb63-0139-4da0-a69d-08c11be0d73c.pdf
http://commitmentconnect.stewartworkplace.com/lcs/20100728/f545aad9-879b-409b-a7ec-45d0052bc623ec52aed4-8c31-4519-940e-5a49a24fbdc8.pdf
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requirement. In the event a lien for arrears of the above judgment is filed prior to closing, we require for filing in the case, 
a release of said lien or a release of the subject property from said lien. 

11. MECHANIC'S LIEN COVERAGE FOR POLICY: If loan proceeds and/or owner's funds will be used for the 
construction or renovation of improvements on the land, and if the Company is requested to provide mechanic's lien 
coverage, the Company must be advised prior to closing in order to determine whether or not such coverage may be made 
available. The Company may require additional information to underwrite the request, and there will be charges for any 
additional services such as construction draw procedures, lien inspections, etc. Please contact our Escrow Officer 
regarding the availability of mechanic's lien coverage as soon as possible so that we may begin our evaluation and 
provide quotes for our services.

12. CLOSING INFORMATION NOTE:  If the closing for the subject property is to be conducted or disbursed by Stewart 
title of Kansas City, Inc., we require all monies due from the purchase/loan to be in the form of a Cashier's Check or Wire 
Transfer as required by law.  The above information applies to all closings.  Due to wide variances in banking practices 
and lack of control over funds "on the wire" we do not accept financial responsibility for delays in the clearing of funds.

13. NOTE:  All documents required to be recorded pursuant to this commitment must be recorded at the Wyandotte County 
Courthouse in Kansas City.

14. Please forward your recording packages to:
STEWART TITLE OF KANSAS CITY, INC., 1220 Washington, Suite 102,
Kansas City, Missouri 64105.

For questions regarding recording or your commitment requirements please call TERESA 
SLEETH at (816) 988-9758, FAX (816) 988-9759 or e-mail TSleeth@stewart.com

WIRING INSTRUCTIONS FOR STEWART TITLE COMPANY

WIRE FUNDS TO: UMB
928 Grand Blvd.
Kansas City, Mo. 64141
Routing No.: 101000695

FOR CREDIT TO: STEWART TITLE COMPANY, INC
Account No.:  9870838516

Please provide Name of Lender, Name of Borrower and Our File Number for reference on Wire

NOTE:  ATTENTION LENDERS: loan packages should be e-mailed to STKCloan@stewart.com

mailto:TSleeth@stewart.com
mailto:STKCloan@stewart.com
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15. NOTE REGARDING TAX MATTERS – FOR INFORMATIONAL PURPOSES ONLY

General Taxes for the year 2009 and prior years are paid in full, $7,026.66.  ACCT # 908411

The currently available assessed valuation shown in the county tax records is $43,891.00.

NOTE:  For your convenience, the tax records reflect the address of the property to be 2847 Roe Lane, Kansas City, 
Kansas.

0042 ALTA Commitment (6/17/06)

MKI 7/28/2010

http://commitmentconnect.stewartworkplace.com/lcs/20100728/5608c460-9579-4b72-9051-b4b03611172b2d69f614-2e4c-4c6a-bb76-a54cfdcc93c1.pdf
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SCHEDULE B

PART II

File Number: 210070276 Commitment Number: 

1. Schedule B of the policy or policies to be issued will contain exceptions to the following matters unless the same are 
disposed of to the satisfaction of the Company:

a. Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in the public records or attaching subsequent to the 
Effective Date but prior to the date the proposed Insured acquires for value of record the estate or interest or mortgage thereon covered by this 
Commitment.

2. Standard Exceptions:

a. Rights or claims of parties in possession not shown by the public records.

b. Easements, or claims of easements, not shown by the public records.

c. Any encroachment, encumbrance, violation, variation, or adverse circumstance that would be disclosed by an accurate and complete land 
survey of the Land.

d. Any lien, or right to a lien, for services, labor or material heretofore or hereafter furnished, imposed by law and not shown by the public records.

e. Taxes or special assessments which are not shown as existing liens by the public records.

Special Exceptions:

3. Taxes for the year 2010 and subsequent years.

4. Right of way granted to Cities Service Gas Company as disclosed by the instrument recorded in Book 1597 at Page 274.

5. Terms, provisions, and conditions of the restrictions recorded in Book 2002 at Page 269.

6. Easement for highway purposes as set forth in condemnation proceedings in Wyandotte County District Court case number 86C3958 
recorded under Document Number 1023325 in Book 3192 at Page 23.

7. Tenancy either by month to month or by virtue of a written lease, by a party in possession of any part of the subject property.

0042 ALTA Commitment (6/17/06)

MKI 7/28/2010
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File Number:  210070276

Stewart Title Company, Stewart Title Guaranty Company, Stewart Title Insurance Company, Stewart Title Insurance Company of Oregon, 
National Land Title Insurance Company, Arkansas Title Insurance Company, Charter Land Title Insurance Company

Privacy Policy Notice

PURPOSE OF THIS NOTICE

Title V of the Gramm-Leach-Bliley Act (GLBA) generally prohibits any financial institution, directly or through 
its affiliates, from sharing nonpublic personal information about you with a nonaffiliated third party unless the 
institution provides you with a notice of its privacy policies and practices, such as the type of information that it 
collects about you and the categories of persons or entities to whom it may be disclosed.  In compliance with the 
GLBA, we are providing you with this document, which notifies you of the privacy policies and practices of 
Stewart Title Company, Stewart Title Guaranty Company, Stewart Title Insurance Company, Stewart 
Title Insurance Company of Oregon, National Land Title Insurance Company, Arkansas Title Insurance 
Company, Charter Land Title Insurance Company.

We may collect nonpublic personal information about you from the following sources:
 Information we receive from you, such as on applications or other forms.
 Information about your transactions we secure from our files, or from our affiliates or others.
 Information we receive from a consumer reporting agency.
 Information that we receive from others involved in your transaction, such as the real estate agent or lender.

Unless it is specifically stated otherwise in an amended Privacy Policy Notice, no additional nonpublic personal 
information will be collected about you.

We may disclose any of the above information that we collect about our customers or former customers to our 
affiliates or to nonaffiliated third parties as permitted by law.

 We also may disclose this information about our customers or former customers to nonaffiliated companies 
that perform services on our behalf..

WE DO NOT DISCLOSE ANY NONPUBLIC PERSONAL INFORMATION ABOUT YOU WITH ANYONE 
FOR ANY PURPOSE THAT IS NOT SPECIFICALLY PERMITTED BY LAW.

We restrict access to nonpublic personal information about you to those employees who need to know that 
information in order to provide products or services to you.  We maintain physical, electronic, and procedural 
safeguards that comply with federal regulations to guard your nonpublic personal information.
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iii) If closing of this transaction shall  fail to occur, Escrowee shall not have disbursed the Deposit under 
subparagraphs i) and ii) and Seller and Buyer shall be unable to agree upon the disposition of the 
Deposit within 30 days after the Closing Date hereinafter specified, Escrowee may (at its option)  
institute an action in interpleader in the “County” (of Escrowee’s principal office), the purpose of 
which is to secure Escrowee’s release from further liability as to the Deposit.  Escrowee shall be 
entitled to recover any reasonable costs (including its attorneys fees) incurred in so interpleading the 
Deposit.  Once Escrowee is so released, the Circuit Clerk of the “County” (identified above as the 
county in which Escrowee has its principal office), shall hold the remaining balance of the Deposit 
pending outcome and disposition of mandatory arbitration proceedings as hereinafter provided. 

 
b) $______________________________________ (being the balance of the Purchase Price) in cash or certified 

funds at the Closing Date, subject to contractual and customary closing adjustments. 
8. Review and Inspection of Subject Property/No Warranty.  Buyer acknowledges that, prior to execution of this 

instrument, Buyer has carefully inspected the Subject Property and all parts thereof.  Buyer agrees that Buyer will 
accept the Subject Property in its present “as is” condition.  Without limiting the effectiveness or importance of other 
provisions of this Contract, Buyer agrees that this section, and the immediately following section, are of the essence to 
Seller. 

9. Warranty Disclaimer/No Representations.   Buyer acknowledges that neither Seller nor any other person on 
Seller’s behalf (including Auctioneer) has made any representations, agreements or warranties as to the value, 
condition, quality or suitability of the Subject Property or any improvements therein or thereon and, therefore, Buyer 
agrees to accept title and possession of the Subject Property “as is”, “where is”, “with all faults”, and without 
express or implied warranties of any nature whatsoever, provided however, Seller agrees that, at the Closing Date, 
the Subject Property shall be delivered to Buyer in substantially the same condition as it now exists, reasonable wear 
and tear  excepted. The warranties being disclaimed include, without limitation, implied warranties of 
merchantability, habitability, tenantability and fitness for a particular purpose. 

10. Physical Condition Executory Waiver and Release. Seller has encouraged Buyer to thoroughly inspect all 
physical portions of the Subject Property for the existence of any hidden defects which may exist.  In consideration of 
this Contract,  Buyer (for itself and its successors and assigns) hereby waives and releases any and all claims or causes 
of action which Buyer may have or acquire against Seller from and after the date hereof relative to the condition of the 
Subject Property.  Such agreement on the part of Buyer constitutes a material consideration for the transaction herein 
contemplated and shall survive Closing. 

11. Warranty Deed.  At closing, Seller shall convey the Subject Property to Buyer, in accordance with this Contract, by 
General   Warranty Deed in customary form, subject to the Permitted Exceptions mentioned below. 

12. Title Exceptions.  The Subject Property shall be conveyed subject to the following exceptions  (“Permitted 
Exceptions”) to good and marketable title, regardless of whether incorporated into the Deed identified above: 
a) Easements, reservations and restrictions of record; and 
b) General state, county and municipal real estate taxes for the fiscal tax year of closing and subsequent years 

(subject to proration as hereinafter provided); and 
c) Installment payments of special assessments (current year’s installments to be prorated as provided below); 

and 
d) Portions of the Subject Property in roads, roadways, streets and streams; and 
e) Ordinances in effect on the date of this Contract as well as at the date of closing; and 
f) Building lines, restrictions, limitations and easements as shown on the   recorded plat (if any) encompassing 

all or any part of the Subject Property; and 
g) Leases and tenancies, if any (and, if any, rentals shall be prorated between the parties as of the Closing Date, 

and Seller shall deliver to Buyer all, if any, security deposits held by Seller as “Landlord”); and 
h) Any material and adverse encroachment, visible/apparent easement not of record, survey defect, overlap, 

boundary line dispute or other servitude not of record but which would be revealed by an accurate ALTA 
survey of the Subject Property; and 

i) Such Schedule B-2 “exceptions” stated in the preliminary commitment for title insurance contained in the 
“Property Information Package” more fully identified below. 

j) Except as specifically permitted above, no existing mortgages or other liens shall be Permitted Exceptions, 
provided however, so long as Seller’s sale proceeds are sufficient to discharge such existing mortgage or 
other liens, such mortgages and liens shall be discharged with Seller’s proceeds of sale. 

13. Taxes and Assessments.   General real estate taxes and special assessments (including state, county and city) with 
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respect to the Subject Property shall be prorated as of the Closing Date (Seller shall also, at the Closing Date, pay all 
said real estate taxes and assessments for all fiscal tax years prior to the fiscal tax year in which the Closing Date 
occurs).   
a) If the actual amount of current general real estate taxes or assessments is not known, the amount to be 

prorated shall be the amount of general real estate taxes and assessments for the next preceding fiscal tax 
year, regardless of the actual amount of said taxes and assessments for the year in which Closing occurs, and 
such proration at Closing shall be final and conclusive even if the taxes and assessments for the fiscal year of 
closing are either more or less than the taxes and assessments  for the fiscal year on which the proration is 
based 

b) Any other impositions with respect to the Subject Property (such as but not limited to impositions arising 
from restrictions, covenants or community contracts applicable to the Subject Property) shall likewise be 
prorated at the Closing Date.    

14. Insurance, Condemnation  and Risk of Loss.   If,  prior to the Closing Date, any of the improvement(s) on the 
Subject Property shall be damaged so that the reasonable cost of restoration shall exceed $5,000.00 or if any material 
portion of the Subject Property shall be  taken under the power of eminent domain, Seller shall immediately give 
Buyer notice of same (and the nature and extent thereof)  whereupon Buyer may, at the election of Buyer exercised by 
written notice given to Seller, terminate this Contract  at any time within ten (10) days after Buyer shall have received 
such notice from Seller (or the Closing Date, whichever first occurs) whereupon Buyer shall be entitled to refund of 
the Earnest Money Deposit. If Buyer shall not so terminate this Contract within the time provided, this Contract shall 
remain in full force and effect without any diminution of the Purchase Price and Buyer shall receive all (if any) 
insurance or condemnation proceeds payable by reason of such material damage or taking with respect  to the Subject 
Property. 

15. Closing, Possession, Breach and Remedies.   
a) This sale shall be closed at the offices of the Escrowee identified above, at any mutually agreeable time prior 

to 4:00 P.M. on: 
October 1, 2010   (“Closing Date”), 
but if no mutual agreement for prior closing is so made, closing shall occur on such date and at such time so 
stated; and 

b) At the time of closing, all monies and papers shall be delivered, and all other things, called for by this 
Agreement at the time of closing, shall  be done; and 

c) Seller shall pay for and bear the following costs of closing: 
i) 100% of the cost of recording Seller’s Deed, to the Subject Property,  to Buyer; and 
ii) 100% of the  premium cost   for the owner’s policy of title insurance to be provided to Buyer by 

Seller at the Closing Date; and 
iii) 50% of any escrow charges or fees charged by the Escrowee so as to close the transaction herein 

contemplated; and 
iv) 100% of Seller’s share of prorated real estate taxes and assessment; and 
v) 100% of Auctioneer’s fee/commission and, if any, all unpaid advertising and marketing expenses for 

the Auction. 
d) All other reasonable and customary costs and expenses of closing, if any, shall be paid and discharged by 

Buyer. 
e) Possession of the Subject Property shall be delivered to Buyer immediately after closing, together with keys 

to the improvements on the Subject Property, subject to any leases, tenancies and the Permitted Exceptions. 
f) In the event Seller has performed Seller’s  obligations hereunder as of and through the Closing Date but 

Buyer fails to close and consummate hereunder (unless Buyer’s closing and consummation obligations are 
relieved or suspended under the provisions of this Contract), the parties  acknowledge that Seller shall suffer 
damage which is difficult if not impossible to ascertain.  Therefore, in the event Seller has performed Seller’s  
obligations hereunder as of and through the Closing Date but Buyer fails to close and consummate hereunder 
when Buyer is required to do so,  this Contract shall be automatically terminated whereupon Buyer agrees to 
pay Seller and Auctioneer (as provided above) liquidated damages in the amount of the entire Earnest 
Money Deposit, in lieu of all other damages and in lieu of any specific performance remedies which 
Seller might otherwise have against Buyer. 

16. Real Estate Commissions.   Seller shall pay all, if any,  realtors’ and brokers’ commissions payable to 
Auctioneer, by virtue of any transaction mentioned in this instrument, all pursuant to separate agreement between 
Seller and Auctioneer. 
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17. Time of Essence.   Seller specifically declares to Buyer that closing and consummation hereunder no later than 
the Closing Date is of the essence to Seller. 

18. Attorney’s Fees.   If Seller shall institute (or be joined as a party) in any action or proceeding (including 
arbitration proceedings) due to the performance, non-performance, mis-performance, breach or default under this 
Contract, then, if Seller prevails in such action or proceeding, Seller shall be entitled to recover from Buyer all of  
Seller’s  reasonable attorney’s fees, court costs and investigative expenses. 

19. Notices.   All notices required or permitted to be given pursuant to this instrument, in order to be effective, 
must be mailed, if to Seller, at: 
 

 8415 W. 72nd Terrace, Overland Park, KS  66204                              
(Seller’s Notice Address), or to such other substitute address as may be hereafter specified to Buyer by notice 
given pursuant hereto and, if to Buyer, at: 

  
______________________________________________________________________                      
(Buyer’s Notice Address), or to such other substitute address as may be hereafter specified to Seller by notice 
given pursuant hereto.   

Said notices shall  be transmitted by Certified United States mail addressed to the other party’s Notice Address 
specified above.  If either party shall so  mail any notice to the other party’s Notice Address specified above , such 
notice shall be conclusively deemed given on the second regular postal day next following the date of mailing. 

20. Severability.   If any provision of this instrument or any term, paragraph, sentence, clause, phrase or word 
appearing herein be judicially or administratively held invalid or unenforceable for any reason, such holding shall not 
be deemed to affect, alter, modify or impair in any manner any other provision, term, paragraph, sentence, clause, 
phrase or word appearing herein. 

21. Successors and Assigns.   All covenants, promises, conditions, representations and agreements herein contained shall 
be binding upon, apply and inure to the parties hereto and their respective heirs, executors, administrators, successors 
and assigns; it being understood and agreed, however, that Buyer shall have neither the right nor the power to delegate 
said party’s  duties or assign said party’s rights  hereunder without the express written consent of the other party,  
which consent may be withheld for any or no reason whatsoever. 

22. Governing Law.   This Contract shall be deemed made within the state of Missouri and the laws of such state 
shall govern the interpretation and construction hereof. 

23. Further Acts.   Both parties shall do and perform such other and further acts as are reasonably necessary so as to 
effectuate their intentions as herein expressed. 

24. Miscellaneous.    
a) All rights and remedies of either party herein created or otherwise available at law or in equity are 

cumulative, and the exercise of one or more rights or remedies shall not be taken to exclude or waive the 
right to the exercise of any other. All such rights and remedies may be exercised and enforced concurrently 
and whenever and as often as deemed desirable.   

b) Notwithstanding any provision of the Contract to the contrary, each of the parties expressly covenants and 
agrees that in the interpretation and performance of their obligations under the Contract (and in the exercise 
of their rights thereunder), they shall act with good faith and shall deal fairly with the other party. 

c) The failure of either party  to insist upon strict performance by the other party of any of the covenants, 
conditions, provisions, rules and regulations, and agreements in this Contract shall not be deemed a waiver of 
any of such party’s rights or remedies and shall not be deemed a waiver of any subsequent breach or default 
by the other party .    

d) No agency or partnership or joint venture relationship is intended to be created, by this instrument or 
otherwise, between Seller and Buyer.   

25. Lead Paint Disclosure. If the Subject Property is residential property, the improvements on the Subject Property 
may have been constructed prior to 1978.  If such is the case then, concurrently herewith, Seller and Buyer shall 
execute a lead-based paint disclosure form and Seller shall immediately give Buyer a copy of the federally mandated 
pamphlet entitled  “Protect Your Family from Lead in Your Home”. 

26. Protection of Auctioneer. Seller and Buyer jointly and severally agree to indemnify and hold Auctioneer harmless 
against any and all losses, claims, damages or liabilities and expenses not resulting from Auctioneer’s bad faith or 
gross negligence, including costs of investigation, attorney fees, and disbursements, which may be imposed upon or 
incurred by Auctioneer hereunder relative to the performance of its duties related to Seller, Buyer or the Subject 
Property, including without limitation any litigation arising from or in respect of this Contract or the transactions 
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contemplated hereby. Auctioneer shall not be liable for any error of judgment or for any act done or omitted by it  in 
good faith. Auctioneer is authorized to act on any document believed by it,  in good faith, to be executed by the proper 
party or parties, and will incur no liability in so acting. Auctioneer is in all respects and for all purposes third party 
beneficiary of this Contract to the extent that this Contract would entitle it  to rights or benefits if it was a signatory 
party hereto, and it is entitled to enforce such rights and benefits, as herein provided, to the same extent it would be 
entitled if it was such a signatory party. 

27. Total Integration.   THE CONTRACT (INCLUDING ANY RIDER, ADDENDUM OR EXHIBIT ATTACHED HERETO)  
CONSTITUTES THE COMPLETE AGREEMENT BETWEEN SELLER AND BUYER CONCERNING THE RELATIONSHIP OF THE 
PARTIES.   THERE ARE NO ORAL AGREEMENTS, UNDERSTANDINGS, PROMISES OR REPRESENTATIONS BETWEEN 
SELLER AND BUYER AFFECTING THIS CONTRACT OR THE SUBJECT PROPERTY.  ALL PRIOR NEGOTIATIONS AND 
UNDERSTANDINGS, IF ANY, BETWEEN THE PARTIES HERETO WITH RESPECT  TO THE SUBJECT PROPERTY OR THIS 
CONTRACT SHALL BE OF NO FORCE OR EFFECT AND SHALL NOT BE USED TO INTERPRET THIS INSTRUMENT. 

In Witness Whereof, the parties have executed this instrument on the dates written immediately below. 
 
CAUTION:  THIS CONTRACT, ONCE SIGNED, IS A BINDING LEGAL OBLIGATION ON BOTH PARTIES.  DO NOT SIGN UNLESS YOU 
FULLY UNDERSTAND THIS DOCUMENT. 
 
 
 
__________________________________ 
 
 
 
__________________________________ 
 
 
 
Seller 

 
 
______ 
Date 
 
 
______ 
Date 
 

 
 
__________________________________ 
 
 
 
__________________________________ 
 
 
Buyer 

 
 
______ 
Date 
 
 
______ 
Date 
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SELLER’S AGENT 

The seller’s agent represents the seller only, so the 
buyer may be either unrepresented or represented by 
another agent. 

The seller’s agent is responsible for performing the 
following duties: 

 promoting the interests of the seller with the 
utmost good faith, loyalty, and fidelity 

 protecting the seller’s confidences, unless 
disclosure is required 

 presenting all offers in a timely manner 
 advising the seller to obtain expert advice 
 accounting for all money and property received 
 disclosing to the seller all adverse material facts 

about the buyer that the agent knows 
 disclosing to the buyer all adverse material facts 

actually known by the agent, including the 
following: 

 environmental hazards affecting the property 
that are required to be disclosed 

 the physical condition of the property 
 any material defects in the property or in the 

title to the property 
 any material limitation on the seller’s ability 

to complete the contract. 

The seller’s agent has no duty to: 

 conduct an independent inspection of the 
property for the benefit of the buyer 

 independently verify the accuracy or 
completeness of any statement by the seller or 
any qualified third party. 
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BUYER’S AGENT 

The buyer’s agent represents the buyer only, so the 
seller may be either unrepresented or represented by 
another agent. 

The buyer’s agent is responsible for performing the 
following duties: 

 promoting the interests of the buyer with the 
utmost good faith, loyalty and fidelity 

 protecting the buyer’s confidences, unless 
disclosure is required 

 presenting all offers in a timely manner 
 advising the buyer to obtain expert advice 
 accounting for all money and property received 
 disclosing to the buyer all adverse material facts 

that the agency knows 
 disclosing to the seller all adverse material facts 

actually known by the agent, including all material 
facts concerning the buyer’s financial ability to 
perform the terms of the transaction. 

The buyer’s agent has no duty to: 

 conduct an independent investigation of the 
buyer’s financial condition for the benefit of the 
seller

 independently verify the accuracy or 
completeness of statements made by the buyer 
or any qualified third party. 

STATEMENT OF REPRESENTATION 

Do not assume that an agent is acting on your 
behalf, unless you have signed a contract with the 
agent’s firm to represent you.  As a customer, you 
represent yourself.  Any information that you, the 
customer, disclose to the agent representing 
another party will be disclosed to that other party.  
Even though licensees may be representing other 
parties, they are obligated to treat you honestly, 
give you accurate information, and disclose all 
known adverse material facts. 

TRANSACTION BROKER

The transaction broker is not an agent for either party, 
so the transaction broker does not advocate the 
interests of either party. 

The transaction broker is responsible for performing 
the following duties: 

 protecting the confidences of both parties, 
including the following information: 

 the fact that a buyer is willing to pay more 
 the fact that a seller is willing to accept less 
 factors that are motivating any party 
 the fact that a party will agree to different 

financing terms 
 any information or personal confidences 

about a party that might place the other party 
at an advantage 

 exercising reasonable skill and care 
 presenting all offers in a timely manner 
 advising the parties regarding the transaction 
 suggesting that the parties obtain expert advice 
 accounting for all money and property received 
 keeping the parties fully informed 
 assisting the parties in closing the transaction 
 disclosing to the buyer all adverse material facts 

actually known by the transaction broker, 
including: 

 environmental hazards affecting the property 
that are required to be disclosed 

 the physical condition of the property 
 any material defects in the property or in the 

title to the property 
 any material limitation on the seller’s ability 

to complete the contract 
 disclosing to the seller all adverse material facts 

actually known by the transaction broker, 
including all material facts concerning the buyer’s 
financial ability to perform the terms of the 
transaction.

The transaction broker has no duty to: 

 conduct an independent inspection of the 
property for the benefit of any party 

 conduct an independent investigation of the 
buyer’s financial condition 

 independently verify the accuracy or 
completeness of statements made by the seller, 
buyer, or any qualified third party. 



AUCTION TERMS AND CONDITIONS: 
 
REGISTRATION: 
Registration will begin one hour before the auction. All bidders must provide name, address, phone number, social security number, and 
a valid driver’s license. By registering, all bidders acknowledge having read and agree to be bound by the Auction Terms and Condi-
tions. 
 
DOWN PAYMENT: 
The successful bidder(s) shall be required to make a 10% down payment of the total purchase price at the auction site immediately fol-
lowing the close of bidding.  Cash, cashier’s check or personal or business check will be accepted for the down payment 
 
FINANCING: 
Financing is not a contingency of sale in this offering. Therefore, it is strongly recommended that potential bidders ensure in advance 
that they are able to obtain the necessary financing to close the transaction. 
 
CONTRACT SIGNING: 
The successful bidder(s) shall execute a purchase agreement at the auction site immediately following the close of bidding. All final bid 
prices are subject to Seller approval, unless announced otherwise. 
 
CLOSING: 
Buyer(s) shall close within 45 days of the auction date. Possession will be delivered at closing subject to any remaining rights of the 
current tenant(s). 
 
EVIDENCE OF TITLE 
Seller shall furnish at seller’s expense an Owner’s Policy of Title Insurance in the amount of the total purchase price and shall execute a 
general warranty deed conveying the real estate to the buyer(s). 
 
REAL ESTATE TAXES & ASSESSMENTS: 
2010 taxes are to be prorated as of the closing date. 
 
EASEMENTS AND LEASES: 
Sale of said property is subject to any and all easements of record and any and all leases. 
 
AGENCY: 
Cates Auction & Realty Co., Inc. and its representatives are Exclusive Agents of the Seller. 
 
BUYER'S PREMIUM: 
A buyer's premium of ten percent (10%) shall be added to the high bid and included in the total purchase price to be paid by the success-
ful bidder(s). 
 
BROKER PARTICIPATION: 
A commission will be paid to any properly licensed Broker who registers a successful buyer according to the appropriate Broker Partici-
pation Agreement. This form is available from the Auction Company and must be completed and returned no later than 48 hours prior to 
the auction. 
 
DISCLAIMERS AND ABSENCE OF WARRANTIES 
The information in the auction advertising was obtained from sources believed to be accurate, but is subject to verification by all parties 
relying on it.  All sketches and dimensions are approximate.  No liability for its accuracy, errors or omissions is assumed by the Seller or 
the auction company. All bidders are responsible for conducting their own inspections, investigations, inquiries and due diligence con-
cerning the property. The property is being offered on an “AS IS”, “WHERE IS” basis and no warranty or representations, expressed or 
implied, is made by the Seller or the auction company. All announcements made by the Auctioneer during the auction take precedence 
over any previously printed material or any other oral statements made. All information contained in the advertising and all related ma-
terials are subject to the terms and conditions outlined in the purchase agreement.  Property available for and subject to sale prior to auc-
tion. 
 
STOCK PHOTOGRAPHY 
Advertising may contain pictures of wildlife and other items that are for illustrative purposes only. 





MO Auction 
License 2007-18

Auction Location:
2847 Roe Lane
Kansas City, KS 66103

Auction Date:
WedNESDAY, 	
August 18th, 12:30PM 

Auction Date:
WedNESDAY, 	
August 18th, 12:30PM 

Site Inspections:
Wednesdays,July 28th, 
August 4th & 11th; 12-2pm

Auction Location:
2847 Roe Lane
Kansas City, KS 66103

Site Inspections:
Wednesdays,July 28th, 
August 4th & 11th; 12-2pm

Directions: 
I-35 to Lamar, North to Merriam Ln., east 
to Roe Ln., south to address OR I-35 to Roe, 
south to Industrial Dr., east to Roe Ln., north 
to address.

Visit  www.CatesAuction.com for complete   Terms and   Conditions, detailed  Property 
Information Package and additional pictures. 
Summary of Terms: 10% down day of sale. Balance in 45 days at closing. Taxes prorated to closing. 10% buyer’s 
premium. Seller provides title insurance. Property sells as-is, free & clear of liens.

Pre-auction offers may also be submitted. Call for details.

Agents: Bring Your 
Buyers, Earn Your 
Commissions. It’s Easy! 
Call for details.

C o m m e r c i a l  R e a l  E s t a t eC o m m e r c i a l  R e a l  E s t a t e

Fully Operational  
Established Bar  

& Contents

Fully Operational  
Established Bar  

& Contents

BACBACBAC333%%%
Completely 

Renovated  

Interior!

Bu y It Now !
Call us at 913-378-1134 for details  

on making a pre-auction offer.




