CONSIGNMENT AGREEMENT TERMS AND CONDITIONS
1. This agreement is entered into between Brown’s Auction Company, LLC and the undersigned: (hereafter known as “Consigner” or “Seller”) consigner stipulates that he has read and does hereby agree to the terms and conditions set forth below. Consigner acknowledges that by entering into this legally binding agreement with Brown’s Auction Company, LLC (hereafter known as “Auctioneer”) he is employing Auctioneer to sell his personal property at public auction. 
2. Consigner hereby agrees to pay Auctioneer a commission as well as his billable expenses, for his services rendered to be deducted from the gross auction proceeds. Commission rates shall be set forth on the front page of this document. For all items there shall be a standard 10% buyer’s premium assessed on all purchases. The buyer’s premium is in addition to the purchase price and will be retained by Auctioneer. Any other expenses incurred by auctioneer to present auction items in a safe and salable condition (i.e.: Forklift rental; Equipment transport; Replacement batteries Etc.) shall be billed at actual cost. Auctioneer is in no way responsible for hazardous waste storage, transport, disposal or clean-up. 
3. All motor vehicle transfer papers, registrations, or ownership papers shall be delivered by Consigner to Auctioneer 20 days prior to the auction sale. Consigner represents and warrants that unless otherwise declared said items described herein are in safe mechanical and usable condition. Seller further represents that he is the lawful owner of item(s) and at the time of transfer and delivery by him the item was free and clear of all liens and encumbrances whatsoever. Should a lien exist Consigner hereby agrees to disclose all lien holders name(s), address and contact phone number to ensure that he will deliver good, sure and adequate title thereto and that he has the full right and authority to do so. 
4. Consigner agrees to not withdraw any item listed herein from auction, if any of the items are withdrawn from the auction sale in breach of this contract and Auctioneers shall be entitled to a commission based on the fair market value of the items withdrawn, together with any advertising, legal or any other expenses incurred with respect to the items so withdrawn. In the event the Auction is cancelled or Seller defaults under this contract, Seller is liable to Auctioneer for reasonable damages incurred including, but not limited to, all billable services performed. 
5.  This is a “No Reserve Auction.”  Brown’s agrees to use its best efforts to obtain the highest available bid for Consignor’s property.  Consignor may “buy back” (protect) his/her or its property by placing the highest winning bid on the property being auctioned in which case no buyer premium or commission is charged.  
6. Auctioneers act as agents only, and shall endeavor to protect the interests of both Purchaser and Consignor. Any and all disputes that may arise shall be between Consigner and Purchaser only. Consigner will indemnify and save harmless Auctioneer from any and all actions, law suits, damages, costs and losses of any nature, arising from the sale, purchase or use of any Lot or the attendance and participation of the Seller, agents or employees at the auction sale or at the auction site before, during or after the auction sale. 
7. Each and every lot will be sold “as is, where is” specifically, but without limitation. There shall be no guarantees or warranties, either written, expressed or implied, statutory or otherwise of any nature whatsoever in respect to the lots offered at the auction. 
9. The Seller acknowledges that an auction site is a potentially dangerous place. Flammable, noxious, corrosive and pressurized substances are present, heavy equipment is being operated and electrical currents may be live. Every person at the auction site at any time shall be there at their own risk with notice of the condition of the premises and the activities thereon. The Consigner shall so advise his agents and employees. No person shall have a claim against the Auctioneers, their agents, employees for any injuries sustained, nor for damages to or loss of property which may occur from any cause whatsoever. 
10. Auctioneers, at any time and at their sole discretion, without notice or liability to Consigner may withdraw or cancel the sale of any lot or offer any lots in groups. 
11. Any dispute arising as to bidding shall be settled by the Auctioneers at their sole discretion and the auctioneers may put the lot in question immediately up for sale again. Auctioneers reserve the right to refuse any bid which they consider to be an insignificant advance over the preceding bid. 
12. ALL SALES ARE FINAL. Auctioneers will deliver to the Consigner within 21 days following the auction sale all receipts or monies collected, less the auction commission and any and all costs mutually agreed upon, that were incurred to present the items in salable condition. 
13. Consigner will carry full liability insurance on all items up to and including the day of the auction sale. Purchases shall become the responsibility of and shall be at the risk of the purchaser upon acceptance of his highest bid. It shall be the responsibility of the purchaser to insure his purchases immediately. 
14.  Property not sold shall be reclaimed within 10 days following the auction date.  Property remaining after 10 days will be subject to storage charges of $5 per day per lot.  All charges must be paid before property is released.  
15. Both parties agree that this is a legally binding contract and it is the responsibility of consigner to seek competent advise regarding these terms if not completely understood. The terms shall be governed by and interpreted under the laws of, and any action hereunder against Auctioneers shall be commenced in the State and Parish in which the auction occurs. In the event that either party in relation to this agreement brings suit, the prevailing party shall be entitled to reasonable attorney’s fees and court costs at trial or on any appeal. Seller also consents to jurisdiction in the circuit or district courts of St. Landry Parish, Louisiana. 
16. These are the complete Terms and may not be amended except by agreement in writing signed by Auctioneers and the Consigner. 
