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THIS MAINTENANCE AGREEMENT is made as uft}:LLdaynrﬁcm\.

2006 by Donald & Deborah Ralph
referred to as the "Owner” and the COUNTY OF BEDFORD, VIRGINIA, referred to as

the “County”. RGIStesinL Disthick — LAKES
RECITALS
WHEREAS, Donald & Deborah Ralph is

the Owner of that certain parce] of land described as Tax Map No. 220C-8-3 and
being of record at the Bedford County Crowit Court Clerk’s Office in Deed Book ____

at Page __ or Deed Instrument No. 050016948 referred to as the “Property”;
and

WHEREAS an Erosion and Sediment Control Plan File NoP99068.5 been
epproved or submitied for approval by the County, referred (o as the “Plan™; and

WHEREAS, said Plan provided for a stormwater management facility and other
drainage conveyance channels or permanent erosion and sediment conlrol measures and
improvements within the confines of the property, referred to as the "Facilities™; and

WHEREAS, the County required that the Facilities as shown on the Plao be
constructed and adequately maintained by the Crwner;

NOW THEREPORE, in consideration of mutual benefits and other good and
viluable consideration, the receipt and sofficiency of which are hereby acknowledged,
the perties agree as follows:

AGREEMENT

l. The Onwner shall provide maintenance for the Facilities as shown on the Flan
to ensure that the Facilities are and remain in proper working condition in
accordance with County approved design standards and applicable legul
requirements, inchoding without limitation the County's Erosion and Sediment
Control Ordinance as amended from time to time and the Virginia Stormater
Management Handbook, Maintenance shall include repair, reconstroction or
replacement of the Facilities as neccssary to meet the standards in this
agreement.
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The mainenznce of detention/retention ponds and stormrwater management

facilities to contrel stormwater ranoff shall include bat not be limited to:

A. planting and maintaining a vegetative cover on the internal and external
shopes surrounding the pond

B, maintaining all outflow devices in proper working condition and repairing
and replacing them when neccasary

C. removing silt and other debris 5o as w0 maimain the elevation of the
bottom of the Facility & shown on the approved plans and prescribed in
the capacity calculations, and

D, maintaining the integrity of all Facility slopes as shown on the plans

The Ownoer shall cause inspections on the Facilities to be condocted as

follows:

A the Owner agrees to cause inspections of the Facilities 1o be conducted by
a professional enginecr, registered in Virginia and approved by the
County. The engineer shall be retained by the Owner at the Owner's
expense. Inspections shall take place during the last sixty (6) days of the
first year of operation of the Facilities and ot least once every three (3)
years thereafler.

B. An inspection report shall be submitted in writing o the County within
thirty (30) days after each inspection and shall include the following:

i The date of inspection;

il The name of the inspector;

iii,  The condition of vegetation, fences, spillways (principal and
emergency), embankments, reservoir areas, inlet and outlet
channels, onderground drainage strectures, sediment loads,
gates and valves and any other item that could affect the
proper functioning of the Pacilities; and

iv. The description of all maintenance that the Engineer deems
pecessary in order 10 ensure that the Facilities continue to
function in accordance with its design and the Approved
Plans.

C. The Owner agrees to perform promplly ell needed maintenance reported
by the inspector,

The Owner, hereby grants, bargains and conveys to the County or it's agent an
casement over the Property for access from public righis-of-way io the
Facilities for the purpose of inspecting, operating, installing, constructing,
reconstructing, maintaining, repamming or replacing Facilities as necessary to
ensure their proper working condition as provided im paragraphs 1 and 2
hove,
In the event the owner fails to comect any defects (o mainiain the proper
working condition of the Fecilities within fourteen (14) days after wriiten
notice of such defects to the owner, the County may enier upon the Property
pnd take whatever steps it deems necessary (o so maintain the Focilities. It is
cxpressly undersicod and agresd that the County is under no obligation to
maintain or repair the Facilities and in no event shall this Agreement be
construed (o impose any such obligation on the County,
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Tt is further covenanted by the Owner that it will not at any time dedicate the
Facilities to the public, to public use or to Bedford County nor will
subdivide the above Property without the Deed of Conveyance reciing that a
proportionate share of the sbove-described covenant of maintenance and cost
associaied with other of the obligations and duties contained herein runs with
each subdivided pan of the original tract of land. The Owner also covenanis
that any Deed of Conveyance of any such subdivided part shall require that
the Grantee become a member of any Property Owner's Association that is
created,
Im an event of emergency involving the Facilitics, as determined by the
Bedford County Natural Resoorces Admunistrator, the County or it's agent
may cnter immediately vpon the Property and take whatever reasonable steps
it deems necessary (0 meel the emergency. The County shall notify the
Orwmer of such emergency and entry as soon as possible but no cvent later
than twenty-fours (24) hours after such entry. Alternatively, the County may
notify the Owner by phone o take whatever reasonable action 15 necessary
within a specified period of time. Should the Owner fail to respond, or should
the Owoer mform the County thal i intends not (o respond within the
specified period of time, the County or it's agent may enter immediately wpon
the land and take whatever reasonable steps it deems necessary to meel the
E .
The County shall pol pay any compensation al zoy {ime for it"s use of the
Property I any way necessary for the inspection and maintenance of the
Facilities, ncluding access to the Facilities.
In the event the County, pursuant to this Agreement, performs work or
n:pcndsmhndsmmmﬂrmmﬁrﬂ::miummnrwm
of the Facilities, including labor, equipment, supplies and materials, the
Orwner shall reimburse the County within ten (10) days after the County gives
the Cramer written notice of such expenditures.
Any amounts owed o the County and not paid within ten (10) days of the date
of notification shall be the joint and several obligations of the Owner of record
of the Property or any portion thereof served by the Facilities, on the date the
linbility arose and afl of the successors in interest of such Owner. The full
amounts owed shall be liens on the Property and on each and every portion of
the Property. Liens shall be recorded by the County in the Lien Book, in the
Clerk 's office of the Creuil Count of Bedford County or, if this is not possible
for any reason, in & Lien book maintained by and in the office of the Bedford
County Natural Resources Administrator,
The Owner, its executors, administrutor, assigns and any other successors in
interest, shell indemnify and hold harmless the County, its apents and
employees for any and all damages, accidents, casualties, occurrences or
claims which might arise or be psseried against the County arising out of ar
resulting from the construction, presence, existence, maimtenance or use of the
Facilities by the Owner or the County.
In the event a claim i asserted against the County, its agents or employees,
the County shall promptly notify the owser and Owner shall defend at its own
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cxpense any sull based on such claim. If any judgmest or claim against the
County, its agents or employees shall be allowed, the owner shall pay all costs
and expenses immediately.

The Owner shall promptly notify the County when the Owoer transfers its
interest in the Property or any portion thereof. The Owner shall supply the
County with a duly executed copy of any document or transfer.

Except for the telephone notice in paragraph 7 above, notices required by this
Agreement shall be effective as delivered by the US Postal Service. Any
notice 1o the County shall be given to the Bedford County Natural Resources
Administrator, 122 East Main Street, Svite G-03 Bedford VA 24523, and to
the Owner in the name and at the address given below:

Te Owner: Mame: Donald & Deborah Ralph
(please print)

Address: 1211 Snidow RD

Goodview, VA 24085

Phone No, 54§ _814-0115

The Owner agrees to notify the Counry immedigrely upon any change of legal
status or of address.

The responsibilities and obligations of the Owner shall constitute a covenant
running with the land, and shall be binding upon all present and subsequent
owners, their admunistrators, cxecutors, assigns, heirs and any other
SUCCESSOMS in imterest so long as they own an interest in the Propeny or any
portion thereof served by the Facilities. Notwithstanding the foregoing, it is
understood and agreed that amy liability arising while any Owner owns an
interest in the Property or any portion thereof, remains as a personal liability
of such Crwner and such Owner and it's successors in interest are jointly and
severally lisble thereof.

The laws of the Commonwealth of Virginia shall govern the construction of
this Agreement &nd all claims and actions related to this Agreement shall be
filed in the Bedford County General District Count or the Bedford County
Circuit Court,

Words importing the singular number shall include the plural number and vice
Versa.

This Agreement shall be recorded in the Bedford Coumy Circuit Court
Clerk's office.
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WITNESS the following signatures of the duly authorized representatives of the

partics (o this Agreemeni:
OWNER: By:
Crwmer signature

Donald Ralph Deborah Ralph
Prinit fuime
Owner duwner
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Commonwealth of Virginia )
) towit:
County of Bedford )

foregoing instrument was ackmowledged before me this i day of
g?ﬁ lE o 2008 by Lol miﬁ' EH as
L the County of Bedford, Virginia.
My commission expires: G[ An Ol
A Vil T

| Notary Public
EéETUHMED
[ MAILED
Doeg™
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BEDFORD COUNTY ON

APRIL §3v 2006 AT OZ144PM
CAROL W. BLACKs CLERK
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