8-16 NEIGHBORHOOD BUSINESS (B-1) ZONE

8-16(a) Intent - This zone is intended to accom-
modate neighborhood shopping facilities to serve the
needs of the surrounding residential area. Generally,
they should be planned facilities and should be
located as recommended in the Comprehensive
Plan. This zone should be oriented to the residential
neighborhood, and should have a roadway system
which will be adequate to accommodate the
anticipated vehicular traffic.

8-16(b) Principal Uses (Other uses substantially
similar to those listed herein shall also be deemed
permitted.)

1. The principal permitted uses in the P-1 zone,
not including a Professional Office Project.

2. Establishments for the retail sale of food
products, such as supermarkets; dairy,
bakery, meat, beer, liquor, and wine and other
food product stores; and provided that
production of food products is permitted only
for retail sale on the premises.

3. Restaurants, except as prohibited under
Section 8-16(e)(14) and (15), which offer no
live entertainment or dancing,

4. Establishments for the retaill sale of
merchandise, including: clothing, shoes,
fabrics, vard goods; fixtures, furnishings, and
appliances, such as floor covering, radios,
TV, phonograph products and other visual
and sound reproduction or transmitting
equipment;, furniture; kitchen and laundry
equipment; glassware and china;, and other
establishments for the retail sale of hardware
and wallpaper, lawn care products, paint and
other interior or exterior care products, hobby
items, toys, gifts, antiques, newspapers and
magazines, stationery and books, flowers,
music, cameras, jewelry and luggage,
business supplies and machines, prescription
and non-prescription medicines and medical
supplies.

5. Beauty shops, barber shops, shoe repair, self
service laundry, or laundry pick-up stations,
including clothes cleaning establishments of
not more than 40 pounds capacity and using a
closed-system process.

6.  Automobile service stations, provided such
use conforms to all requirements of Article
16.

7. Parking lots and structures, provided such use

conforms to the conditions of Article 16.

Repair of household appliances.

9. Retail sale of plant nursery or greenhouse
products, except as prohibited herein.

10 Outdoor miniature golf or putting courses.

11. Quick copy services utilizing xerographic or

similar processes, but not utilizing offset
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12.

13.
14.

15.

16.
17.

18.
19.

printing methods.

Circuses and carnivals on a temporary basis, and
upon issuance of a permit by the Division of
Building Inspection, which may restrict the permit in
terms of time, parking, access, or in other ways to
protect public health, safety, or welfare; or deny
such if public health, safety, or welfare are adversely
affected.

Indoor theaters.

Rental of equipment whose retail sale would be
permitted in the B-1 zone.

Dwelling units, provided the units are not located on
the first floor of a structure, and provided that at
least the first floor is occupied by another permitted
use or uses in the B-1 zone, with no mixing of other
permitted uses and dwelling units on any floor, not
to exceed thirty-five (35) feet in height.

Arcades, including pinball and electronic games.
Pawnshops which (1) were in operation prior to
August 31, 1990 and in compliance with the
provisions of KRS 226.010 et seq. and Code of
Ordinances, Sections 13-52 and 13-53; or (2) had on
file with the Lexington-Fayette Urban County
Government, prior to August 31, 1990, an
application for a business license or certificate of
occupancy.

Athletic club facilities.

Banquet facility.

8-16(c) Accessory Uses (Uses and structures which are

customarily accessory, clearly incidental and subordinate to
permitted uses.)

L.

Parking areas or structures.

One (1) dwelling unit for owners, operators, or
employees of a permitted use, provided that such
dwelling unit shall be a part of the building and
located above or to the rear of such permitted uses.
Warehousing, wholesaling, and storage, excluding
outdoor storage; and provided that no building for
such accessory use shall have openings other than
stationary windows within one hundred (100) feet of
any residential zone.

The rental of trucks (single rear axle - 28' maximum
overall length);, trailers, and related items in
conjunction with the operation of an automobile
service station, provided the service station abuts a
state or federal highway and does not abut a
residential zone. No more than five (5) trucks shall
be stored for longer than forty-eight (48) hours on
any service station. A site plan shall be submitted
for the approval of the Division of Building
Inspection for the control of such activities and shall
show the entire property, signs, parking and location
of the proposed storage area.

The sale of malt beverages, wine, or alcoholic
beverages, when accessory to a restaurant permitted
under Section 8-16(b)(3). Such accessory use shall
not devote more than twenty percent (20%) of its
public floor area exclusively to the preparation and



service of such beverages, nor provide any
separate outside entrances or separate
identification signs for those areas.
Drive-through facilities for the sale of goods
or products or the provision of services
otherwise permitted herein.

Satellite dish antennas, as further regulated by
Article 15-3.

One (1) or two (2) pool or billiard tables
within an establishment.

8-16(d) Conditional Uses (Permitted only with

Board of Adjustment approval.)

L.

Self-service car washes, provided that surface
water from such establishments shall not
drain onto adjacent property, and that
adequate on-site storage lanes and parking
facilities shall be provided so that no public
way shall be used for such purposes.
Animal hospital or clinic, provided that all
exterior walls are completely soundproofed,
and further provided that animal pens shall be
completely within the principal building and
used for the medical treatment of small
animals.
The rental of trucks (single rear axle - 28
maximum overall length); trailers and related
items in conjunction with the operation of an
automobile service station, provided that the
service station abuts a state or federal
highway when abutting a residential zone.
No more than five (5) trucks shall be stored
for longer than forty-eight (48) hours on any
service station. A site plan shall be submitted
for the approval of the Board of Adjustment
for the continued control of such activity and
shall show the entire property, buildings,
signs, parking and location of the proposed
storage area.
A restaurant, without live entertainment or
dancing, which devotes more than twenty
percent (20%) of its public floor area
exclusively to the preparation and service of
malt beverages, wine or alcoholic beverages.
Restaurants offering live entertainment and/or
dancing, cocktail lounges, brew-pubs or
nightclubs [unless prohibited under Section 8-
16(e)(14) and (15)]. Such uses shall be
located at least one hundred (100) feet from
any residential zone and shall be sound-
proofed to the maximum extent feasible by
using existing technology, with noise or other
emissions not creating a nuisance to the
surrounding neighborhood.
A combmation business, office and
residential project, provided the following
conditions and requirements are met:
a. The maximum residential density shall be
twenty (20) units per net acre.
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. The minimum lot size shall be one acre and shall

be located in a B-1 area with a minimum of
twenty (20) contiguous acres, which must have
any part thereof being within one and one-half
{1'2) miles of the center of Lexington-Fayette
Urban County, as measured from the Courthouse
Block bounded by Main, Cheapside, Short and
Upper Streets, and shall be within an Urban
Activity Center.

. The minimum lot frontage shall be one hundred

fifty (150) feet.

. The minimum front yard shall be an average of

ten (10) feet, but shall be not less than 5 feet at
any point. In addition, for every story in excess
of three stories, two percent (2%) of the total area
shall be added to the otherwise required front
yard, or such area shall be provided as ground
level open space on land adjoining the right-of-
way.

. The minimum side street side yard shall be an

average of ten (10) feet, but shall be not less than
five (5) feet at any point. In addition, for every
story in excess of three stories, two percent (2%)
of the total area shall be added to the otherwise
required side street side yard, or such area shall
be provided as ground level open space on land
adjoining the right-of-way.

The minimum usable open space shall be twenty

. percent (20%%).
. The maximum lot (building) coverage shall be

eighty-five percent (85%).

. The maximum floor area ratio shall be 1.6.

The maximum height shall be five (5) stories or
sixty-five (65) feet, whichever is less. For all
stories above twenty-five (25), feet there shall be
an average minimum setback ratio of three to one
(3:1) from the front wall of the first two floors,
measured from the top of the front wall of the
second floor.

The project must be located at least {ive hundred
(500) feet from any other such project, measured
from property line to property line.

. The project must be located at least one hundred

(100 feet from any historic district or from any
residential zone, except R-4 or R-5, measured
from property line to property line.

Minimum parking for business uses shall be as
required in the B-1 zone, minimum parking for
office uses shall be as required in the P-1 zone;
and minimum parking for residential uses shall
be as required in the R-3 zone, with all parking to
be provided on site. The provisions of Article
16-3 shall not be applicable.

. The first floor of the structure must be occupied

by a business or office use with no business or
office use located above the third floor, and with
no mixing of dwelling units and other permitted
uses on any floor. No more than fifty percent
(5080) of the floor area may be used for
residential uses, and no more than fifty percent



(50%) of the floor area may be used for

office purposes.

. The permitted conditional uses shall be

those principal and accessory uses in the

B-1 zone, with the exception that no

drive-through windows shall be permitted.

The petitioner shall submit to the Board

of Adjustment a list of proposed uses, and

the Board may further limit the uses that
are allowed.

. Signs shall be as otherwise permitted in

the B-1 zone, with the exception that no

free standing sign shall be permitted.

. The total land area for the project shall not

exceed two (2) acres in size, or ten percent

(10%) of the gross land area within the

designated B-1 zone, whichever is the

greater acreage.

. A development plan shall be submitted

with the appeal containing sufficient

information to determine compliance with
the B-1 zone and the requirements and
conditions of this conditional use.

. Before voting upon any application for a

conditional use permit for a combination

business, office and residential project, in
addition to all other notice required by law
or regulation, notice of the time, place and
reason for holding a public hearing shall
be given by first-class letter at least forty-
five (45) days in advance of the hearing
to: the owners of all property within one
thousand (1,000) feet of the subject
property; the officers of all neighborhood
associations, registered with the Planning

Commission, having any part of their

boundaries within one thousand (1,000)

feet of the subject property and the

County Government, Mayor and Council.

. The Board of Adjustment may approve

the conditional use only if the proposal

complies with the requirements of the B-1

zone and the additional requirements as

set forth in this section, and provided the

Board finds the following:

1) The proposal will not have an adverse
effect on existing or future
development of the subject property or
surrounding neighborhood.

2) The proposal will not alter the
essential character of the surrounding
neighborhood.

3) The proposed site is located in a
declining or transitional business area,
and the proposed development will
encourage needed rehabilitation in the
surrounding area.

4) Traffic that is anticipated, based on the
proposed uses, will not have a material
adverse effect on the traffic on
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7.
8.

10.

adjoining streets.

5) The proposed design and use of materials will
be compatible with existing development on
surrounding properties.

6) All business and office uses within the project
shall comply with the stated intent for the B-1
zone.

7) The project is in accordance with the
Comprehensive Plan.

Upholstery shop.

Mining of non-metallic minerals, but only when the

proposal complies with the requirements of the Min-

ing/Quarrying Ordinance (Code of Ordinances #252-

91) and the conditions and requirements as set forth

therein. The Board of Adjustment shall specifically

consider and be able to find:

a. That the proposed use will not constitute a public
nuisance by creating excessive noise, odor, traffic,
dust, or damage to the environment or surrounding
properties;

b. That a reasonable degree of reclamation and
proper drainage control is feasible; and

¢. That the owner and/or applicant has not had a
permit revoked or bond or other security forfeited
for failure to comply with any Federal, State or
local laws, regulations or conditions, including
land reclamation, pertaining to the proposed use.

Gasoline pumps available to the public without an

employee on site, provided a plan is approved by the

Board of Adjustment for periodic inspection of the

site by an employee for the following purposes:

To check all operating equipment;

To check fire suppression system(s);

To check the condition of the fire alarm(s);

To check for indications of fuel leaks and spillage;

Toremove trash from the site;

To monitor the general condition of the site.

A551sted living facilities and rehabilitation homes, but

only when more than five hundred (500) feet from a

residential zone.
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8-16(e) Prohibited Uses (All uses other than those listed as
principal, accessory, or conditional uses or substantially
similar to principal accessory, or conditional uses shall be
prohibited. The uses below are provided for illustration
purposes and for the purpose of limiting permitted uses, and
are not intended to be a total listing of all the uses that are
prohibited.)

L.

2.

3.

Establishments primarily engaged in agricultural sales
and services.

Warehouses, as well as storage uses,
accessory uses herein.

Shops of special trade and general contractors, such
as plumbing; heating; carpentry; masonry, plastering;
painting; metal work; printing, electrical, sign
painting; tile, mosaic and terrazzo work; electro-
plating; drilling;, excavating, wrecking; construction,
and paving. This is not intended to prohibit the
administrative offices of such.

except as



10.
11.
12,
13.
14.

15.

16.

17.

Manufacturing, compounding, assembling,
bottling, processing and packaging and other
industrial uses for sale or distribution other
than as retail on the premises.

. Truck terminals and freight vards, transfer

stations.

Amusement enterprises, such as outdoor
theaters, automobile racing, horse racing.
Kennels, outdoor runways, or pens for
animals.

. Establishments engaged in the display, rental,

sales, service and major repair of automobiles,
repair of motorcycles, boats, trucks, travel
trailers, farm implements, contractor's equip-
ment, mobile homes, and establishments
primarily engaged in the sale of supplies and
parts for any of the above-mentioned vehicles
or equipment, except as permitted herein.
Establishments  for  cleaning,  dyeing,
laundering and the like, other than self-service
and pickup stations, except for clothes
cleaning establish- ments of not more than
forty (40) pounds capacity and using a closed-
system process.

Dwellings, except as permitted herein.

Hotel or motel, boarding house.

Wholesale establishments.

Greenhouses, nurseries, hatcheries.
Establishments offering live entertainment in
which a person simulates any sexual act or in
which a person is unclothed, or in such attire,
costume, or clothing as to expose to view any
portion of the female breast below the top of
the areola, the male or female genitalia, or the
buttocks.

Establishments at which any employee is
unclothed or in the attire, costume or clothing
described above, or i1s clothed in such a
manner as to simulate the breast, genitalia,
buttocks, or any portion thereof.
Establishments having as a substantial or
significant portion of their stock in trade for
sale, rent or display, pictures, books, periodi-
cals, magazines, appliances and similar mate-
rial, which are distinguished or characterized
by their emphasis on matter depicting,
describing or relating to such sexual activities
as (a) depiction of human genitals in a state of
sexual stimulation or arousal, (b) acts of
human masturbation, sexual intercourse or
sodomy; or (c) holding or other erotic touching
of human genitals, pubic region, buttocks or
breasts.

Indoor motion picture theaters having as a
substantial or significant portion of their use
the presentation of material having as a
dominant theme or characterized or distin-
guished by an emphasis on matter depicting,
describing or relating to such sexual activities
as (a) depiction of human genitals in a state of
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sexual stimulation or arousal; (b) acts of human
masturbation, sexual intercourse or sodomy; or (c)
holding or other erotic touching of human genitals,
pubic region, buttocks or breasts.

18. Above- or below-ground storage of any flammable
material in gaseous form, including compressed
natural gas.

19. Pawnshops, except as permitted herein.

20. Pool or billiard halls.

Lot, Yard, and Height Requirements (See Articles 3 and 15
for additional regulations.)

8-16(1) Minimum Lot Size - No limitation.

8-16(g) Minimum Lot Frontage - No limitation.

8-16(h) Minimum Front Yard - 20 feet.

8-16(1)  Minimum Each Side Yard - No limitation.

8-16(1)  Minimum Rear Yard - No limitation.

8-16 Minimum Usable en Space - No limitation,
except where dwelling units are provided as principal uses;
then 10%.

8-16(1y Maximum Lot Coverage - No limitation.

8-16(m) Maximum Height of Building - 25 feet for
business uses, 35 feet for residential uses, as permitted
herein; and 65 feet as a conditional use, as established in
Section 8-16(d)(6).

8-16(n) Off-Street Parking (See Article 16 for additional
parking regulations.)

Asfor P-1.

Accessory Warehousing, Wholesaling, Storage and the
like - One (1) space for every six hundred (600) square
feet of floor area.

Accessory Dwellings - One (1) space per dwelling unit.

Beauty Shops, Barber Shops. and Shoe Repair Shops -
One space for every two hundred (200) square feet, with
a minimum of three (3) spaces.

Restaurants with no live entertainment or dancing - One
(1) space for every two hundred (200) square feet of floor

area; or one (1) space for every four (4) indoor seats plus
one (1) for every eight (8) outdoor seats, whichever is
greater.

Cocktail Lounges, Night Clubs, Banquet Facilities or
Restaurants with live entertainment or dancing - One (1)
space for every one hundred fifty (150) square feet; or
one (1) space for every three (3) indoor seats plus one (1)
for every six (6) cutdoor seats, whichever is greater.




Retail Uses - For the first 10,000 square feet, one
(1) space for every four hundred (400) square feet
of floor area, with a minimum of three spaces;, for
all floor area exceeding the first 10,000 square
feet, one (1) space for every two hundred (200)
square feet. Combined uses located in a single
building shall calculate required parking on the
total square footage of the building and not the
individual retail uses therein.

Self-Service Laundry - One (1) space for every six
(6) machines (washers, dryers, and the like.)

Indoor Theaters - One (1) space for every five (5)
seats.

QOutdoor Miniature Golf or Putting Course - One
and one-half (1'4) spaces per hole.

Arcades, with or without accessory billiard or
pool tables - One (1) space for every one hundred
(100) square feet of floor area, plus one (1) space
for every three (3) employees.

Combined Uses - Combined uses shall provide
parking equal to the sum of the individual uses.

8-16(0) Special Provisions:

1. No building to be used principally as a
single store selling food, produce, grocery
items or general merchandise shall exceed
50,000 square feet in floor area unless
approved by the Planning Commission prior
to April 27, 2000 for at least 40,000 square
feet in size. No such building may exceed
60,000 square feet in size, in any event.

2. Where dwelling units are provided and the
Plamning Commission has approved a final
development plan, the required parking
spaces may be reduced when specific
permission is given by the Commission to
reduce said required parking by not more
than one percent (1%) for each one percent
(1%) of additional useable open space that is
provided over the minimum. Also, for every
one percent (1%0) of the dwelling units that
will be provided as a mixed-income housing
unit, the Commission may decrease the
required parking by one percent (1%). In
any case, the maximum parking reduction
shall not exceed the minimum parking
otherwise required in the zone by more than
ten percent (10%) by only providing
additional open space or only providing
mixed-income housing; or twenty-five
percent (25%) by using a combination of
mixed-income housing and additional open
space.
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