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NON-DEVELOPMENT AGREEMENT

THIS AGREEMENT, made and entered into this 3Jbday of ~"e.

1982, by and between AMOCO PRODUCT I ON COMPANY, a De 1 aware corporat i on,

authori zed to conduct bus i ness in the State of Kansas, wi th the offi ce

in the Amoco Building, 1670 Broadway, Denver, Colorado 80202, herei n-

after referred to as "Amoco", and DUANE o. FRANCIS and RALPH L. EHRLICH

of We L d County State of Colorado , hereinafter referred

to as "Owners".

WITNESSETH: That,

WHEREAS, Amoco is the present owner of the following described

Oil and Gas Lease, covering land in Finney County, State of Kansas,

to-wit:

Date: July 20, 1943

Les sor : Mamie Fye and R.L.
Fye, her husband

Lessee: Joe E. Denham

Recorded: Book 12 Oi 1 and Gas,
Page 466, Fi nney
County, Kansas

insofar as said lease covers the following described land in said Coun-

ty and State, to-wit:

Townshi p 24 South, Range 33 West

Sect ion 1 2 : The South 53 acres of the W/2NW/4
The North 10 acres of the NW/4 SW/4,
be low the base of the Hugoton Pay
Zone only;

and,

WHEREAS, Owners are the owners of the surface of Lots one (1),

Two (2), Four (4), and North 33.08 feet of Lot Three (3), in Block Three

(3) of Westside Industrial Subdivision to Finney County, Kansas, con-

taining Five (5) acres, more or less, said Five (5) acre tract or a

portion thereof, being contained in the above-described Oil and Gas

Lease; and,

WHEREAS, Owners are negotiating for the sale of the above-described

Five (5) acre tract and the prospective purchaser and Owners desire
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that Amoco execute a Non-Development Agreement in order that the pur-

chaser may use the surface of the said Five (5) acre tract as is per-

mitted under the existing Zoning Resolution of Finney County, Kansas,

and the City of Garden City, Kansas, as may be applicable; and

WHEREAS, the parties hereto desire to enter into this Non-Develop-

ment Agreement in order that Owners may continue thei r present negot i-

ations for the sale of the above-described Five (5) acre tract, and

for any other sale of such tract as may be entered into in the future

by Owners, their heirs and assigns.

NOW, THEREFORE, for and in consi derati on of the premi ses and of

the mutual covenants, conditions and provisions hereinafter contained,

the parties hereto agree as follows, to-wit:

1. Amoco does hereby release and relinquish unto Owners, their

hei rs and as signs, Amoco's ri ght to enter upon the surf ace of the above-

described Five (5) acre tract, under the terms and provisions of the

Oil and Gas Lease set out hereinabove only, and only to the extent that

it has the ri ght to do so, wi thout warranty of any kind, all other ri ghts

of Amoco under said Oil and Gas Lease being reserved to Amoco, its suc-

cessors and assigns and remaining in full force and effect.

2. Amoco does also hereby release and relinquish unto Owners,

their heirs and assigns, Amoco's right to enter upon the surface of

the above-descri bed Fi ve (5) acre tract, under the terms and provi s ions

of that certain Declaration of Consolidation of Gas Leasehold Estates,

dated November 7, 1953, recorded in Book 28 Oi 1 and Gas, Page 509, Fi n-

ney County, Kansas, coveri ng the Fi ve (5) acre tract, or a part thereof,

insofar only as it may have the right to do so, without warranty of

any kind, all other ri ghts of Amoco under sai d Dec 1 arat i on of Consol i-

dation of Gas Leasehold Estates being reserved to Amoco, its successors

and assigns and remaining in full force and effect.

3. Thi s release is made by Amoco and accepted by Owners specifi-

ca lly subj ect to the terms and provi s ions hereof, the Oi 1 and Gas
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Lease, as set out hereinabove, and the Declaration of Consolidation

of Gas Leasehold Estates, as described in Paragraph 2, above, said in-

struments remaining in full force and effect, subject to the terms

hereof.

4. Amoco, its successors and assigns, specifically reserves the

right to conduct oil and gas exploration activity on the above des-

cri bed Fi ve (5) acre tract from adjoi ni ng tracts, under the terms and

provi si ons of the above descri bed Oi 1 and Gas Lease and the terms and

provisions of the Declaration of Consolidation of Gas Leasehold Estates,

as descri bed in Paragraph 2, above, to the extent it has the ri ght to

do so, by directional drilling techniques, however, nothing herein con-

tai ned shall be construed to mean that Amoco must conduct such explora-

tory activity unless it so elects to do so.

5. As further consideration, Owners, their heirs and assigns,

agree that, in the event any activity conducted upon the surface of

the above descri bed Fi ve (5) acre tract resul ts in a zoni ng change of

sai d tract, or part thereof, by Fi nney County, Kansas, or the Ci ty of

Garden City, Kansas, if applicable, that Owners, their heirs and as-

signs, agree to join with and give active support to Amoco, as may be

deemed necessary and requested by Amoco, its successors and assigns,

to petit i on Fi nney County, Kansas, or the Ci ty of Garden Ci ty, Kansas,

if applicable, to obtain the necessary permission to drill any well

or wells which Amoco, its successors and assigns may elect to drill

under the above descri bed Fi ve (5) acre tract, from adjoi ni ng tracts

by di recti onal dri 11 i ng techni ques; further Owners, thei r hei rs and

assigns, agree that they will not petition any board or agency having

jurisdiction thereof to change any existing zoning designation which

will inhibit or prohibit the drilling of any such well as provided here-

in, and that any such petition shall include a request that such changed

zoning designation include specific language to protect the rights of

Amoco, its successors and assi gns hereunder. The ri ghts reserved by
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Amoco, and granted by Owners to Amoco hereunder, sha 11 be app 1 i cab 1 e

to the Operator under the Con sol idation of Gas Leasehold Estates, as

appl icable, as described in Paragraph 2, above, the same as if such

Operator had been named specifically in this Paragraph 5.

6. Amoco also reserves, on behalf of i tse 1 f and the Operator

under the Consolidation of Gas Leasehold Estates, as described in Para-

graph 2, above, all easements, rights-of-way and other servitudes for

roads, pipelines, water lines, electric power lines, and any and all

oth::r types which now are located on, over and under said Five (5) acre

tract, and are, or may be used, in the conducting of operations on

said Five (5) acre tract. The items 1 i sted herei n are set forth for

purposes of example only and are not intended to be a complete listing

of such easements, ri ghts-of-way and servi tudes now located on sai d

Five (5) acre tract.

7. Owners, thei r hei rs and ass i gns, by thei r acceptance hereof,

hereby agree to hold Amoco and the Operator under the Consolidation

of Gas Leasehold Estates, as described in Paragraph 2, above, harmless

from any and all liability which may arise as a result of Owners, their

hei rs and assi gns, user of the surface of the above descri bed Fi ve (5)

acre tract.

8. Thi s agreement shall be bi ndi ng upon the parti es hereto and

upon the hei rs, successors, personal representat i ves and assi gns of

each of them.

IN WITNESS WHEREOF, the part i es hereto have executed thi s Non-

Development Agreement as of the day and year first hereinabove written.

AMOCO PRODUCT I ON COMPANY

By:

~.'---.._--""7)'7:"-'/ ì .'~
~,....t L/ t:li-u?,' C /r ": /1/ (i.Ì- V C /. z

DUANE O. FRANCIS .
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STATE OF COLORADO

CITY AND COUNTY OF DENVER)

instrument was acknowledged before me this d#

, e~~~~' o~Y AMOCO PROD~~A~t~~ANY, a De i awa;e

ss.

C ()L or,~Jo
STATE OF ~

COUNTY OF W ~ h::

otary u 1 C Enid V. owling
Amoco Pmduc Bon Company

My commission expires June 3, 1 ~Rf) fimoco Bunding
Denver, Colorado 80202

ss.

".",.H..Th ,fo e oi n9 Ì1strument was acknowl edged before me
. /'~ ~88 F2f ", . ll982, by f\u,o, 'f e t fO,1\ r \ ~

J ,.." t \ ....':"::'.~". JJ"~~ ".' ,,:,"'f~~'~" ) ';. t-
. ¡ ~f'~\. \\. ~1f';:î"~"\ ~ ~.~. ;: '"i \',-t-~ .., ~ .."'.'' f t::.4. ~--_;W ..':J: ;,..'"i ~

~. ..\,'tJU,f;Î~B"'t\~"/ 0' I." ;'~ dl;; ','.. "" .; " $ ,:r
".".-1)-~~~t€'~~q~ii on expi res: L ~'\ - ~ ~

I.,;,., ,,\\\\' .,
,,,.. I'. ,

this~

CóL óJJ rJ 00
STATE OF~S

COUNTY OF L-)t.jJ
ss.

The foregoing instrument was acknowledged before me this ~~ 61

):I~:r.,tlf"" " , 1982, by ~ ~ ý. 7A..£;/-- ..' \\' L. l¡ '. ......" " ,.."..'.....' ...;; \

/~!".'~~Q.jA.'!i~."\...d.t\ , 7Îífn~ ~ ,á'/",,,,J~ $: ~)i(n S). . ot Y u 11 C Nancy L. Adams

\,~~:~!f~~~~ ~ti reMyCom'Y1lssion Explres May 11, 1983 tiNI('N roJrn~ff BAi'". .f ""..,.' () t. ,-I . Box 961"If, Of eO\ ,.." 80~':"'"".'1/111111""\" GrooLey, Ço'o~ '. w;;~
'. .

INDEXEDI/.
DIRECTv -

IN'DIRECT?

STATE OF KANSAS

FINNEY COUNTY SS.

This instrument w~ for Record 01.
the l day of c1~ -
A,D. 19.Bt3~cloclf I ¡: M
and duly re orded in book i. ~
l- 'e ee $ cr!L

-R"i'~:'~
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