“SEALED BID SALE”
GENERAL TERMS AND CONDITIONS OF SALE

160 NASH ROAD
MONTICELLO, FLORIDA

1. SEALED BID FORMAT:  Sealed Bids are invited to be submitted in the format and on the Purchase Agreement provided. Sealed Bids will be received by the Seller/J. L. Todd Auction Company.  The Sealed Bid must be enclosed in a sealed envelope and delivered to the J. L. Todd Auction Company, 531 Broad Street, Rome, GA  30161.  The Sealed Bid must be delivered and actually received by Seller/J. L. Todd Auction Company.  No liability will attach to Seller/J. L. Todd Auction Company, or any other party for failure to receive or open any Sealed Bid.  TELEPHONE OR FACSIMILE SUBMITTED OFFERES WILL NOT BE ACCEPTED.  A SEALED BID WHICH FAILS TO MEET THE ABOVE DEADLINE AND SUBMISSION REQUIREMENTS OR WHICH IS NON-CONFORMING IN ANY OTHER RESPECT WILL BE DEEMED NON-RESPONSIVE/NON-CONFORMING AND MAY NOT BE CONSIDERED.  The Sealed Bid shall set forth the price on the Seller’s pre-approved Purchase Agreement, which the bidder commits to pay to purchase the property subject to all Terms of Sale.

2. BIDDER’S DEPOSIT:  A Sealed Bid Deposit in the amount of 10% of the Total Purchase Price must accompany each Sealed Bid.  The funds must be made payable to Davis Browning & Schnitker Trust Account.  The funds must accompany the Sealed Bid documents in order for a Sealed Bid to be considered conforming.  Only conforming bids will be accepted for review and evaluated at the Sealed Bid Opening.  Sealed Bid Deposits of those Bidders whose bids are not accepted will be returned on or before November 5, 2009.  The Winning Bidders Deposit will be applied toward the Purchase Price in accordance with the terms of the pre-approved Purchase Agreement.  

3. QUALIFIED BIDDER:  A Qualified Bidder is further defined as a Bidder who has submitted an original signed and unaltered Seller provided “Purchase Agreement”; 10% “bidder’s deposit” and an original signed and unaltered Seller provided “General Terms and Conditions of Sale”.

4. EARNEST MONEY DEPOSIT:  An Earnest Money Deposit will be held under the terms of the Purchase Agreement between the Seller, the Winning Bidder and Davis Browning & Schnitker Trust Account designated by the Seller as stated in item 2 above.  The total Earnest Money Deposit required under the Purchase Agreement will be ten percent (10%) of the final total purchase price.
5. PROPERTY INSPECTION:  The Properties may be inspected by the potential Bidder or its representative.  
6. BROKER PARTICIPATION INVITED:  One percent (1%) of the Successful Bid Price will be paid by the Seller to a qualified licensed Real Estate Broker whose prospect is the successful bidder and closes on the Property, provided the real estate broker is not prohibited by law from being paid such commission.  To qualify for a commission, the broker must first register their prospect on the MANDATORY REAL ESTATE BUYER BROKER REGISTRATION form with the signature of the prospective Purchaser, the signature of the Broker and the Broker’s license number.  The form must be mailed or faxed (706-291-0335) such that it is received by the office of J. L. Todd Auction Company no later than October 30, 2009.  NO LATE REGISTRATION WILL BE ACCEPTED.  Commissions will be paid only after closing and after J. L. Todd Auction Company has been paid in full.  Brokers are not required to attend the closing.  If a cooperating broker has not met all of these requirements, no commission will be paid to the cooperating broker, even if the cooperating broker’s prospect purchases the Property.  No oral registrations will be accepted.  Under no circumstances whatsoever will any commission be paid if the sale does not close.
7. PROPERTY CONDITIONS:  Except as expressly set forth in the Purchase Agreement, if and when completely executed, the Property is being sold “AS IS”, “WHERE IS”, and “WITH ALL FAULTS”, as of the Closing Date.  Neither the Seller, Broker, nor any of their agents, contractors, attorneys, officers or directors (“Agents”) make any representations or warranties with respect to the physical condition of the Land, the Property’s fitness for any particular purpose, the Property’s merchantability, or any other warranty, express or implied.  The Seller, Broker and their Agents specifically disclaim any warranty, guaranty, or representation, oral or written, past or present, express or implied concerning the Land and/or Improvements. Bidders are expected to undertake their own independent physical inspection of the Land and thorough review of all documents prior to submitting their Sealed Bid and to submit their bids based solely on their own independent investigations and findings and not in reliance on any information provided by the Seller, Broker or their Agents.
8. FINANCING:  THE PURCHASE AGREEMENT IS NOT CONTINGENT ON FINANCING OF ANY KIND.  THE SALE WILL BE A CASH SALE.
9. TITLE/CLOSING:  The Property will be conveyed by Warranty Deed, subject to any and all Deed Restrictions, Easements, and other Reservations and Exceptions of Record.  The Property must be closed and funded in U.S. Dollars from a U.S. Bank on or before thirty (30) days from Seller’s execution of the Purchase Agreement.  Time is of the essence.
10. METHOD OF SALE:  The Property s being offered to the highest and/or best bidder at or above minimum bid(s) PLUS the 10% Buyer’s Premium.
11. ADDITIONAL NOTES:  
(a) The amount of the successful bid and 10% of the successful bid (Buyer’s Premium) added together will be the total Purchase Price for the Property.

(b) The Seller and J. L. Todd Auction Company reserve the absolute right, in their sole and absolute discretion, to postpone or cancel the Sealed Bid Sale, in whole or in part to amend, modify, negotiate or add any terms and conditions on or before the Sealed Bid Sale due date.  The Property may be withdrawn without notice and is subject to prior sale.  To the extent there is any conflict between the provisions of these General Terms and Conditions of Sale as set forth herein and the Purchase Agreement, the terms of the Purchase Agreement govern.  Written and/or oral announcements shall take precedence over prior printed information; however, the final executed Purchase Agreement will evidence all understandings and agreements between Purchase and the Seller and will be in all respects controlling.

(c) All prospective Bidders are urged to carefully review all provisions of these General Terms and Conditions of Sale including but not limited to those provisions regarding the absence of any representations or warranties whatsoever as to the accuracy or completeness of any other information and as to the absence of any authority on the part of any person or entity to make any guarantees, promises, statements, representations or warranties.  All Bidders will be charged with full knowledge of all documents available for inspection regardless of whether such Bidder inspected the additional information.

(d) THE PROPERTY IS BEING SOLD IN “AS IS”, “WHERE IS” CONDITION WITHOUT ANY WARRANTIES OR REPRESENTATIONS EXPRESS OR IMPLIED.  THE ACCURACY AND COMPLETENESS OF THE INFORMATION CONTAINED IN THE MARKETING MATERIALS CANNOT BE GUARANTEED, AND PROSPECTIVE BIDDERS ARE ADVISED TO INDEPENDENTLY VERIFY ANY INFORMATION THEY DEEM IMPORTANT.  PROSPECTIVE BIDDERS SHOULD USE THE INFORMATION PROVIDED HEREIN AS AN AID TO ASSIST THEIR OWN INVESTIGATION OF THE PROPERTY PRIOR TO SUBMITTING A SEALED BID.

(e) All acreages and sizes set forth for the Land are approximate only, based on the best information available, and should be verified independently by prospective Bidder.
13.
ACCESS AGREEMENT:  
(a).
ACCESS:
Prior to submitting a bid, each prospective bidder and its agents, may enter upon the Property for the sole purpose of making inspections.      

(b)
INDEMNITIES:
Each prospective bidder, by entering the Property, indemnifies and holds Seller harmless from and against any claims for injury or death to persons, damage to property, or other losses, damages, or claims (including but not limited to any claims or liens filed by any third party that is engaged by the bidder such as, but not limited to, mechanic lien claims, and reasonable attorney fees and costs of defending and removing any such claim or lien, whether by bonding, payment or otherwise) to the extent caused by any action of any person or firm entering any of the Property on the bidder’s behalf as aforesaid  The provisions of this paragraph shall survive and shall be binding on a prospective bidder notwithstanding that any resulting bid may not be accepted by Seller.  
 (c)
AGREEMENT:
By signing below, the undersigned agrees to the provisions in this Access Agreement.

14.
RIGHT TO REJECT:  The property owner (sometimes called “Seller”) reserves the right to reject any bid which is deemed unsatisfactory by the property owner.  The property owner reserves the right to accept the bid which is in the lesser dollar amount than another bid.  The property owner has no obligation to accept any bid.
__________________________________

____________________________

Bidder’s Signature




Date

__________________________________

Print Bidder’s Name

__________________________________

Witness Signature

__________________________________

Print Witness Name

4
Bidder’s Initials _________

